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Dear Margaret  

Update on EHRC Scotland Activity 

Many thanks for your two letters of 8 October, which request an update on the ongoing work 

of the EHRC, and some background information on PSED monitoring and compliance, in the 

context of the Committee’s inquiry on race, ethnicity and employment.  You were seeking an 

update on:   

 The work of the Commission over this Parliamentary session. 

 The work it is taking forward as part of its business plan for 2015/16. 

 The results of the most recent PSED reporting cycle and the Commission’s on-going 

work on monitoring compliance with the PSED. 

Given the overlap between the two letters, and to assist the Committee I will attempt to 

address the points raised by both in this response.     

As you know, the Commission discussed its work in Scotland with the Committee at evidence 

sessions in September 20141 and January 20132 .  To avoid duplication I will not therefore go 

over ground previously covered, but will concentrate on the Commission’s current work plan. 

However, if there are any issues from previous years which you would like a specific update 

on please don’t hesitate to come back to me for that.  

This is obviously a time of considerable change for the UK’s equality and human rights 

framework, with the Scotland Bill currently being discussed at Westminster and the 

forthcoming UK Government consultation on a British Bill of Rights and Responsibilities both 

                                                           
1
 www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9532  

2
 www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=8086&mode=pdf  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9532
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=8086&mode=pdf
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of which the Commission has had an active interest in. I will therefore also outline for you 

below what involvement we have had in these important debates to date 

Additionally you will be interested to note that the Commission has recently submitted its 

report to the International Co-ordinating Committee of National Human Rights Institutions, 

seeking re-accreditation as an ‘A’ status NHRI. We will be examined on this by the 

Committee later this month. Also later this month we will hear what budget reductions may be 

imposed on us as part of the current UK Government Departmental Spending Review and 

consider what the implications are for how the Commission meets its mandate to monitor, 

promote and enforce equality and human rights across Great Britain. 

 

Work of the Commission 2015-16 

‘Is Britain Fairer?’ / ‘Is Scotland Fairer?’ 

‘Is Britain Fairer?’(2015) was published on 30 October3 as a follow-up to ‘How Fair is Britain?’ 

(2010). This report fulfils the EHRC’s statutory duty under Section 12 of the Equality Act 

(2006) to monitor progress towards equality and human rights and to report on this progress 

every five years. 

We have gathered data and evidence based around 10 domains: education; standard of 

living; productive and valued activities; health; life; physical security; legal security; individual, 

family and social life; identity, expression and self-respect; and participation, influence and 

voice. Within each of these domains, there is a set of indicators and measures that we have 

used in order to evaluate progress. Produced in parallel with the main report are 10 detailed 

evidence papers (one for each domain), available on our website. 

The EHRC in Scotland is currently engaging with a wide range of stakeholders to draw on 

any additional evidence for a separate ‘Is Scotland Fairer?’ report which will be published in 

January 2016.  

As well as informing the Commission’s own strategy and planning, we hope that the 

information gathered will be used widely by policy-makers in Scotland.  For example, work is 

already underway to ensure that the evidence we have gathered can help inform the next 

stages of Scotland’s National Action Plan for Human Rights (SNAP); the set of indicators 

which sit behind the Scottish Government’s National Performance Framework, and; the 

priorities which will form the basis of the Scottish Government’s Social Justice Strategy due 

to be published early next year.     
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 www.equalityhumanrights.com/about-us/our-work/key-projects/britain-fairer-0  
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Drawing on our evidence we have identified eight key equality and human rights challenges 

for Great Britain over the coming years: 

1. Improve the evidence and the ability to assess how fair society is. 

2. Raise standards and close attainment gaps in education. 

3. Encourage fair recruitment, development and reward in employment. 

4. Support improved living conditions in cohesive communities. 

5. Encourage democratic participation and ensure access to justice. 

6. Improve access to mental health services and support for those experiencing (or at 

risk of experiencing) poor mental health. 

7. Prevent abuse, neglect and ill-treatment in care and detention. 

8. Tackle targeted harassment and abuse of people who share particular protected 

characteristics. 

We are currently working to identify what work we will undertake or seek others to undertake 

to address these challenges over the next period as part of our business plan for 2016-17 

and our Strategic Plan for 2016-19. More information is available on these proposals at the 

end of this letter.  

 

Pregnancy and Maternity Discrimination 

Following interviews with 3,034 employers and 3,254 mothers across GB, we have launched 

initial findings which included: 

 One in nine mothers (11%) reported that they were either dismissed or made 

compulsorily redundant, where others in their workplace were not; or treated so poorly 

they felt they had to leave their job, equating to approximately 54,000 mothers a year. 

 One in five mothers said they had experienced harassment or negative comments 

related to pregnancy or flexible working from their employer and /or colleagues, 

equating to approximately 100,000 mothers a year. 

 10% of mothers said their employer discouraged them from attending antenatal 

appointments, equating to approximately 53,000 mothers a year.  

In light of this evidence we have been producing targeted resources and activities, including 

guidance, case studies and a toolkit for businesses, to help employers manage these issues 
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positively, and to improve women’s understanding of their rights regarding pregnancy and 

maternity at work4  

The second phase of the report which we hope to publish in December will provide 

disaggregated data for Scotland. We are currently discussing with the Scottish Government 

how we can jointly secure best practice in Scotland via programmes like the Business Pledge 

and the Fair Work Convention, and we welcome the prominence given to our work in this 

area in the Scottish Government’s 2015/16 Programme for Government.    

 

Prejudice-based bullying in schools 

In March 2015 the Commission published research5 into the scale and impact of prejudice-

based bullying in Scottish secondary schools. The research, based on findings from 1,250 

pupils and 330 teachers, concluded that procedures for supporting pupils being bullied could 

be improved. One in four of the pupils surveyed said that they were aware of peers in their 

school experiencing prejudice-based bullying, while just over half of pupils who had 

themselves experienced bullying said they had reported it to their school.  The most 

commonly experienced forms of prejudice-based bullying included race, disability, sexual 

orientation and perceived socio-economic status.  

We engaged with Education Authorities, teaching professionals and pupils to build an 

evidence base which reflects current experiences in Scotland.  The project was guided by a 

stakeholder steering group, including; Coalition for Racial Equality and Rights, Education 

Scotland, Scottish Government, and Stonewall Scotland. The research stage of this project 

was conducted by LGBT Youth Scotland and respectme.  

Work is now underway to ensure that recommendations from our work are embedded in the 

Scottish Government’s refreshed approach to bullying in schools and in the work of 

Education Scotland going forward.  

 

Work with other Regulators and Inspectors 

 Audit and Inspection bodies can play an important role in assuring public sector bodies’ 

performance in relation to equality. We have worked extensively over the past few years to 

help scrutiny bodes develop their knowledge and expertise to perform this role.   
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 www.equalityhumanrights.com/about-us/our-work/key-projects/managing-pregnancy-and-maternity-workplace  

5
 www.equalityhumanrights.com/publication/prejudice-based-bullying-scottish-schools-research-report  
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Over the past year we supported Audit Scotland on an improvement programme to identify 

how equality issues might be identified, inspected and documented. A recent Audit Scotland 

Best Value report on Moray Council includes references to equality outcomes, equality 

impact assessment, positive workplace culture, and specific issues like domestic violence, 

which indicate that they are progressing the mainstreaming of equality across their practices. 

We are meeting with Audit Scotland in the near future to consider lessons learned.  

 

Kinship Care 

The Poverty and Truth Commission6 raised concerns with the EHRC that looked after 

children in kinship care received lower allowances than children in foster care. The 

Commission had concerns that the difference in payment may be a breach of human rights 

and decided to do more in depth work to identify local authority’s arrangements for kinship 

and foster care. 

In gathering evidence, we found that that over half of local authorities paid lower allowances 

to looked after children in kinship care, some substantially lower. For a 10 year old child, the 

difference ranged from £13 to £109 per week across Scotland. However, as a group of 

children, looked after children in kinship care have similar needs to those in foster care, and 

the cost of meeting those needs was the same. We provided COSLA with a report of our 

findings and explained our concerns that the different payments may be in breach of human 

rights law. 

The Scottish Government and COSLA responded positively to our concerns and agreed to 

work together to find a solution. Local authorities have now agreed to implement a new 

approach to the payment of allowances for looked-after children in kinship care which means 

there will be financial equity in each local authority area. The Scottish Government is 

providing £10million, which, along with support from local authorities, will ensure equivalent 

income for foster care and kinship care children.   

 

Gypsy Traveller Site Provision 

We undertook a review of practice in Scotland to identify where Local Authorities had 

successfully managed to establish new provision for Gypsy Travellers while maintaining good 

relations between Gypsy Travellers and the settled community. The aim was to produce a 
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 www.faithincommunityscotland.org/poverty-truth-commission/  
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resource7 for those Local Authorities who have repeatedly said that establishing sites in the 

face of local opposition was too difficult. 

The report which identified 4 areas – Falkirk, Perth & Kinross, South Ayrshire and Carlisle – 

which the authors felt exemplified different and creative ways of approaching the issue. 

Common messages that came from the report include: 

 the need for early planning and consistent engagement with all sides,  

 the positive role that planning officials  can play in assisting Gypsy Travellers to put 

forward realistic plans, and  

 partnership working to choose the most appropriate sites for development. 

The research report was launched in January. The longer-term impact of the research will 

need to be evaluated over time as the planning and delivery of new sites is still a lengthy 

process.  

 

Recent Legal Activity 

The Commission supported a legal case where NHS Tayside had failed to provide a deaf 

patient with a BSL interpreter throughout her seven-day stay in hospital8  As part of the 

settlement of the case, NHS Tayside entered into an agreement with us under S23 of the 

Equality Act 2006 committing itself to improve performance. l. In the Agreement, which 

covers a two year period, NHS Tayside commits to meeting a number of outcomes which 

together will ensure that every patient with additional communication requirements receives 

the same level of health care services as a non-disabled patient.  

The Commission believes that this issue is unlikely to be unique to one heath board and are 

now working with the Scottish Government’s Health & Social Care Directorates to improve 

performance in this area across the sector. We also entered into an agreement with Boxing 

Scotland to ensure fair access to their support for female boxers according to their level of 

experience and ability across Scotland. Boxing Scotland committed to an improvement action 

plan, setting themselves targets to further increase participation and development of women 

in boxing in Scotland.  We will continue to work with Boxing Scotland who have already 

demonstrated continued improvement in the access for women boxers from junior level to 

performance level. 

 

                                                           
7
 www.equalityhumanrights.com/sites/default/files/publication_pdf/Successful%20Site%20Provision%20Scotland.pdf  

8
 www.equalityhumanrights.com/equality-human-rights-commission-requires-nhs-tayside-meet-communication-needs-

deaf-patients  

http://www.equalityhumanrights.com/sites/default/files/publication_pdf/Successful%20Site%20Provision%20Scotland.pdf
http://www.equalityhumanrights.com/equality-human-rights-commission-requires-nhs-tayside-meet-communication-needs-deaf-patients
http://www.equalityhumanrights.com/equality-human-rights-commission-requires-nhs-tayside-meet-communication-needs-deaf-patients


 

 

 

 
 

Tel: 0141 228 5910 | Email: correspondence@equalityhumanrights.com 

2nd Floor, 151 West George Street, Glasgow G2 2JJ 

www.equalityhumanrights.com  

Interventions:  

 The Commission used its enforcement powers to intervene in a judicial review raised 

by an elderly prisoner with dementia.  He had been unable to be considered for parole 

due to a social work failure to carry out an assessment for over 2 years.   

 The Commission intervened in a judicial review in relation to an elderly man whose 

daughter had used a power of attorney to have him detained in a care home. As well 

as referring to the individuals’ rights under the European Convention, we outlined the 

state’s obligations under the UN Convention on the Rights of Persons with Disabilities 

(UNCRPD).  

The Commission has also intervened in an appeal to the Court of Session to set out its view 

on the meaning of age and disability discrimination contained in the Equality Act 2010, The 

case involves a local authority who has been found to have discriminated against a young 

man by its refusal to fund an extra year of schooling for him.  

 

Support and Advice:  

Our legal team delivers a Transfer of Expertise (ToE) programme each year to lawyers, 

voluntary sector advisors and trade unions to increase awareness and understanding of 

equality and human rights and improve access to better quality advice on discrimination and 

human rights. In 2014/15 this involved: 

 a programme of 12 conferences and local stakeholder engagement events across 

Scotland.  as well as delivering training at other organisations’ events, including the 

Legal Services Agency, the Centre for Mental Health and Incapacity Law, United 

Employment Lawyers Group and Sense Scotland. 

 a development programme to engage with and support Scottish University law clinics. 

They operate across Scotland and provide free advice and representation to the public 

by students, supervised by academics and solicitors... Our objective was to improve 

the standard of advice on equality and human rights law provided across Scotland by 

building relationships with the clinics and by providing training and support. 

 The production of an Equality Law Handbook for lay advisors.  Discrimination law can 

be complex and this short handbook9 has been designed to provide the basics of the 

law whilst also signposting to our more in-depth guidance.   

 For the last 3 years, the team have also produced a bi-monthly legal e-bulletin, 

containing news of important cases, Commission activity and explanatory articles, 

which is distributed to around 800 advisors across Scotland 
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 www.equalityhumanrights.com/publication/equality-act-2010-handbook-advisors  
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 The year we are also trialling a series of webcasts on European law, human rights law 

and the public sector duty.  These are aimed at experienced lawyers and advisors and 

involve a discussion on legal issues between one of the team’s lawyers and an 

Advocate from the Commission’s panel of advocates.  The most recent webcast can 

be found on our website10  

 

PSED Monitoring and Compliance 

You also requested information on our ongoing work on PSED monitoring and compliance, 

particularly in relation to gathering and use of evidence, and to supporting public bodies in 

meeting the requirements of the PSED.     We published our latest assessments of public 

authorities’ performance in meeting the specific duties on 14 September, 2015.  Our two 

reports focus on the extent to which the 239 listed public bodies were able to report on key 

equality data and outcomes including: 

 the diversity of their staff composition; 

 how staff fared in recruitment, development and retention; 

 gender pay gap figures;  

 how they have mainstreamed equality; and  

 their progress to date in meeting the equality outcomes they set in 2013 

As well as a performance report11, which details what information was published by listed 

bodies, we have also produced a practice12 report which sets out best practice  examples as 

well as identifying common areas for improvement.  As in previous “Measuring Up?” reports, 

larger public sector organisations tend to perform better, with some smaller bodies 

sometimes facing more pronounced challenges. However, this is not always the case.  

Every listed body has now published an outcomes report.  However, these vary in quality 

within and between sectors. At their best they demonstrate how a committed organisation 

can make real and measurable difference to the communities they serve; others however 

provide little or no evidence of change. Given the scale of this variance in quality of reporting 

we took the decision to approach this as an improvement (rather than compliance) 

intervention and our work outlined below on equality outcomes provides evidence that this 

approach has led to measurable change.  
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 http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-scotland/video-resources-
commission-scotland/equality-online-episode-2 
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 www.equalityhumanrights.com/publication/measuring-report-4-performance-report-public-authorities-performance-
meeting-scottish-specific  
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 www.equalityhumanrights.com/publication/measuring-report-4-practice-report-public-authorities-practice-meeting-
scottish-specific-equality  
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This approach is aligned with an ongoing project of work that began in 2013 being taken 

forward as part of the Scottish Government’s National Equality Improvement Project (SNEIP), 

which aims to:  

 deliver an evidence base around practice on which to develop a programme of 

improvement support from Summer 2015 ; 

 deliver targeted support where it is needed most to help position public authorities to 

better meet their reporting duties; and 

 create conditions for better collaborative working and co-production across sectors 

through to April 2017. 

The Commission agreed to take the lead role on improving equality outcomes in 2014/15. 

‘The Measuring Up?’ series of reports highlighted that only 1 in 3 public authorities published 

robust equality outcomes that were clear and measurable.  

The Commission took the view that poor quality outcomes would make it difficult for public 

authorities to report effectively on their progress in April 2015 and would be unlikely to 

achieve positive change for people with protected characteristics. Consequently, we 

designed a programme of support for almost 50 public authorities to help them improve 

performance in this area. The programme took the form of 1-2-1 facilitation, with the 

Commission allocating a member of staff to each public authority, as well as the provision of 

a self-assessment tool. Commission staff provided initial feedback on the outcomes already 

set, interim advice on their revision, and final feedback on progress.  We have published a 

report13 and an independent evaluation of the project’s impact14 which highlights the positive 

impact we have had on helping public bodies develop and improve their evidence bases.   

 

Legal and Institutional Framework 

All this work is being undertaken against the backdrop of significant planned or proposed 

changes to the legal framework for equality and human rights in the UK.  The Scotland Bill, 

currently before the UK Parliament, has provisions to devolve currently reserved 

competencies in relation to equality.  The UK Government also plans to bring forward a 

consultation on replacing the Human Rights Act 1998 with a new British Bill of Rights and 

Responsibilities over the winter. The Commission has actively engaged with officials on both 

these issues on the basis that any changes maintain a coherent and workable legal 
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 www.equalityhumanrights.com/about-us/devolved-authorities/commission-scotland/public-sector-equality-duty-
scotland/scotland-public-sector-equality-duty-projects/improving-equality-outcomes  
14

 www.equalityhumanrights.com/publication/evaluation-improving-equality-outcomes-project  
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framework for equality/human rights across the UK, and lead to no regression from and, 

where possible enhancement of, existing rights and protections.  

At the same time, and following significant cuts to the Commission’s budget and staffing 

following the 2010 election, we have now been asked to model between a 25% – 40% 

budget reduction to our organisation, as part of the UK Government’s departmental spending 

review.  A reduction in the region of 40% would have unavoidable implications for how the 

Commission meets its statutory functions, and for how it continues to have a strong and 

distinct presence in Scotland.   

 

Business Plan 2016-17 and Strategic Plan 2016-19 

We are currently drafting our business plan for 2016/17, which will include work to address 

emerging evidence from ‘Is Britain Fairer?’ and ‘Is Scotland Fairer?’ and implementing the 

findings from our projects and inquiries (such and the pregnancy and maternity work). We will 

continue our core legal and policy work and meeting our statutory duty to advise 

Governments, such as responding to the Abusive Behaviour and Sexual Harm (Scotland) Bill 

and the Scottish Government’s forthcoming social justice strategy.   

We are likely to have a continued focus on the equality and human rights implications of the 

current constitutional debates in Scotland and the UK, and will continue to engage with 

government, public bodies and civil society in monitoring how Scotland is meeting its 

international human rights obligations.   

The Commission is also consulting on its draft strategic plan15 for the next three years, which 

we would welcome the committee’s input on.  

I hope this information is of use to the Committee, although I am conscious that even a 

comparatively lengthy response cannot touch on all aspects of the Commission’s work in 

Scotland, such as current work to look at the potential role of Integration Joint Boards in 

progressing equality as they are established, or our work more widely across GB, such as 

guidance on Women on Boards, Diversity in Media Broadcasting or our ongoing work on the 

Police’s use of Stop and Search. You will be able to find out more on these are other areas of 

work on our website.  

I would be very happy to provide more detailed information on any issue raised here, or any 

other issue which the Committee would like further information on.  

                                                           
15
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Yours sincerely 

 

Alastair Pringle  

National Director, Scotland  

 

 


